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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking to Continue 
Implementation and Administration of California 
Renewables Portfolio Standard Program. 
 

 
Rulemaking 06-05-027 
(Filed May 25, 2006) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
REGARDING REQUIREMENT THAT ONLY LARGE IOUs 
MUST FILE DRAFT 2007 RPS PROCUREMENT PLANS 

 
1. Summary 

Only large investor-owned utilities (IOUs) are required at this time to file 

and serve draft 2007 Renewables Portfolio Standard (RPS) Procurement Plans. 

2. Background 
Each load serving entity (LSE) subject to the RPS Program (Pub. Util. Code 

§ 399.11 et seq.) was required to file and serve a draft 2007 RPS Procurement Plan 

by September 25, 2006.1  (August 21, 2006 Scoping Memo, Attachments C and D; 

date extended by Ruling dated September 14, 2006.)  On or about September 7, 

2006, Gregory S.G. Klatt for Alliance for Retail Energy Markets (AReM) inquired 

whether or not this requirement applied to electric service providers (ESPs).  By 

electronic mail note dated September 8, 2006, AReM wrote parties stating:  “ALJ 

Mattson has confirmed that, at least for the time being, the directive in the 

                                              
1  All code section references are to the Public Utilities Code unless noted otherwise.  
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August 21, 2006 Scoping Memo for ‘RPS obligated entities’ to file RPS 

Procurement Plans applies to the respondent IOUs only.” 

On September 8, 2006, William V. Walsh for Southern California Edison 

(SCE) responded to AReM’s e-mail.  SCE requested an opportunity to comment 

on AReM’s inquiry before a decision is made as to whether ESPs are required to 

file draft 2007 RPS Procurement Plans in Rulemaking (R.) 06-05-027. 

By Ruling dated September 14, 2006, the filing requirement was explained 

(e.g., to be in the context of prior and pending Commission orders), and further 

limited (e.g., from respondent IOUs to only the three largest IOUs).  The Ruling 

also provided an opportunity for parties to address the matter further, should a 

particular or specific reason exist why the Commission should order a different 

result here, or should address the issue here rather than in R.06-02-012. 

On September 21, 2006, comments were filed and served by SCE, AReM 

and City and County of San Francisco (CCSF).  On September 26, 2006, reply 

comments were filed and served by AReM. 

3. Discussion 
SCE is the only party seeking a different result from that in the 

September 14, 2006 Ruling.  SCE largely restates existing positions.  SCE provides 

no new material facts or argument why entities other than the large IOUs should 

be required to file draft 2007 RPS Procurement Plans at this time.  Rather, as 

correctly argued by AReM and CCSF, the issue has been addressed and resolved 

in Decision (D.) 05-11-025 and D.06-03-016.  Nothing presented by SCE convinces 

me to reach a different result than already found by the Commission, as applied 

in my Ruling dated September 14, 2006. 

Moreover, the Commission recently refined its ground rules for 

participation by ESPs, and said in relationship to a similar argument made by 
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SCE in R.06-02-012:  “…ESPs do not need to seek our advance approval of their 

RPS procurement plans.”  (D.06-10-019, p. 12.)  The Commission could have, but 

did not, change its guidance on this issue.  The Commission direction is clear.  

SCE fails to convincingly argue that a different result should be ordered here. 

IT IS RULED that Ordering Paragraph 1 of the Ruling dated 

September 14, 2006 is not modified, but remains:  “Only the three largest 

investor-owned utilities (IOUs) are required to file draft 2007 Renewables 

Portfolio Standard (RPS) Procurement Plans at this time.” 

Dated October 11, 2006, at San Francisco, California. 

 
 
 

  /s/ BURTON W. MATTSON 
  Burton W. Mattson 

Administrative Law Judge 



R.06-05-027  BWM/eap 
 
 

 

INFORMATION REGARDING SERVICE 
 
 

I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

copy of the filed document to be served upon the service list to this proceeding 

by U.S. mail.  The service list I will use to serve the copy of the filed document is 

current as of today’s date. 

Dated October 11, 2006, at San Francisco, California. 

 
 

/s/ ERLINDA PULMANO 
Erlinda Pulmano 
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